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Teopernueckast 4acThb

Jns skckypca B ucTtoputo bpasunbckodt ummepun s Oyay ucnonb3oBarh «Ouyepkd HCTOpUU
bpaswimm». ABTOp A0CTaTo4HO TOAPOOHO OMHUCHIBAET BHYTPEHHIOK TOJUTHKY, TOBOPS TIPO
IIpaBJIEHUE JBYX HMMIIEPaTOpOB M IIPO MEPUOJ PEreHTCTBA, TAK)KE OH MHOTO BPEMEHH YAEISAET
HapOAHBIM BOCCTAHUSAM, KOTOpbI€ OBUIM JOCTATOYHO YACTHIM SIBIIEHUEM M KOTOpbIE HIrpaliu
BECOMYIO POJIb B TOJUTHYECKOW >KU3HU CTpaHbl. O COLMANbHOM CTPyKType oOliecTBa B 3TOH
pabore Toke MOAPOOHO HamucaHO. TakXe CTOMT CKaszaTh, YTO B OUEPKE paccKa3bIBaeTcsl Mpo
BHEIIHIOK TIOJIUTUKY UMIIEPHH.'

[Tone3noit nas Moeit paboThl siBisieTcst cTarbst «llonuTuueckoe ycrpoiicTBo bpasunbckoit umnepun
1o koHctutyuuu 1824 roma». B naHHOM TEKCTE TOBOPUTCA O 3ajadax, KOTOPBIE CTOSUIM NEPEN
MOJIMTUYECKUMHU 3JIMTaMM TOTJamHed bpasunuum a0 OpUHATHS OCHOBHOTO 3akoHa. B crarbe
NoJpoOHO OMHUCHIBAIOTCS XapaKTEPHbIE YePThl KOHCTUTYLIMU, TOBOPUTCS O Ka)KJJOW BETBU BIIACTH U
0 Bompocax (efepanan3zmMa B UMIEPUHU, a TAKKE UIET PeUb O MOCJIEACTBUAX BHIOOpA UMEHHO TAKOTO
BAPUAHTA PA3BUTHSA CTPAHbL.’

JpyruM e HMCTOYHUKOM, KOTOPBI MOMOXKET MHE IpH u3yuyeHuu bpasunuum sBiseTcss craThs
«History of Brazilian Constitutional Law: 1824’s Constitution of the Empire of Brasil and the
Private Slavery System». B Heli ommchiBaeTcsi XapakTep KOHCTUTYIIMM HMMIEPHH, a TaKXKe
MIPOBOJMTCS aHAJIN3, TOBOPAIIMKA HAM O TOM, YTO KOHCTUTYLHS Oblia cyryoo paOoBiaaeasuecKoi,
XOTSI B HEW M ObUI0O MHOrO JIMOEpaJbHBIX IOJOKEHUH, 3aMMCTBOBAHHBIX U3 EBPOIEHCKUX
KOHCTHUTYIIMIA TOrO BpEMEHU.

[locnennum ucroyHukoM 1o bpaswiuu, KOTOpbIM s Oyay HCHOIB30BaTh B CBOei pabore OyneT
pabora «llonuTuyeckre MOIEpHU3ALMU U HMHTEIEKTyalbHble TpaHChopMmauuu B bpasuibckoit
uMminepun». B dactHOCTH, MHe OyleT MHTEpeCHa OJHA CTaThsi IPO TEOPETUYECKUE MPOOIEMbI
(YHKLIMOHHUPOBAHUSI ATOTO TOCYyAapcTBa. ABTOp B 9TOM CTaThe MUILET O HEXBATKE BOCIIPOU3BO/ICTBA
UMIIEPCKON HJEHTUYHOCTH. MBICIM aBTOpa MOTYT JIONOJIHUTh MOM BbIBOJIBI OTHOCHUTEIIBHO
UCCIIEIOBAaHUSA M0 TOJUTHYECKOMY YCTPOMCTBY MJAaHHOM CTpaHbl, TaK Kak IOKaxyT Oojee
[IyOMHHBIE TPUYUHBI  HEYCTOMYMBOCTH  MOJMTUYECKOTO  PEKHMMa  JIATHHOAMEPUKAHCKOTO
roCy/IapcTBa B J0JITOCPOYHOMN MepenekTuse.?

Ecnu sxe roBopuTh 0 IUTEpaAType, U3 KOTOPOH s yeprai HH(OpMaLUIo PO ABCTPHIO, TO HEIB3S HE
CKazaTh IpO KHUTY C Ha3BaHueM «lcropus ABcTpum». B yacTHOCTH, TaM ONHCHIBAIOTCSI OCHOBHBIE
COOBITHS, TPOUCXOAMBIINE B MOJIUTUYECKOW M HKOHOMMYECKOM JKU3HU CTPAHbI, a TAKXKE JAeTCs
XapaKTepUCTUKAa HUMIEPCKOM MOIUTUYECKOM KYJIBTYpbl, B LEJOM. TaM MpPHUCYTCTBYET ONHCAaHUE
BHEIHEN MOJMTUKY UMIIEPUH, aIMUHUCTPATHBHOTO YCTPOMCTBA U COLUATIBLHOTO CTPOSi CTPAHbL.’
Crout 3aMeTuTh, 4YTO  AJMMHUCTPATUBHOE  YCTPOMCTBO W  BHYTPEHHSsS  IOJMUTHUKA
ABcTpo-Benrepckoit  ummepuu  HOApPOOHO — OMUCHIBAa€TCSI B CTarbe «CoxpaHeHue
ABcTpo-Benrepckoit umnepuu nocpeacTsoM (heaepainzalnuy B HHTEpecax ee CIaBsIHCKUX HapOAOB:
yTONUSl WM YINyILIEeHHas BO3MOXHOCTH?». Ilo Ha3BaHMIO NaHHOW CTaTbU MOHATHO, YTO B HEH
TOBOPHUTCS O BO3MOXKHOCTHU MJIM HEBO3MOXKHOCTHU MPEe0Opa30BaHUs UMIIEPUHU B (eIepaLlnio U O TOM,
MOJKHO JIM OBUIO C MOMOIIBIO ATOr0 MPENOTBpaTUTh ee pacnad. CTaTbs Mojie3Ha JJi MEHs TakKe
u3-3a TOTO, YTO aBTOP OTTAJKHBAETCS B CBOUX pPACCYKACHUAX OT IMOJOXKEHUH J1eKaOpbhCKOM

' Epmonaesa B.W. Ouepku uctopuu Bpasumuu. M.: M31-Bo cOLUATBEHO-OKOHOMUYECKOU muTeparypsl. 1962. C. 65-159.
2 Koloskova N. 1., Alentsov E. A., Nedostup E. A., Ostapovich O. S. The political structure of the Empire of Brazil
according to the Constitution of 1824 // Ofikymena. Pernonosemueckue nccnenoanus. 2020. Ne 3. C 77-84.

8 Matheus Felipe de Castro. History of Brazilian Constitutional Law: 1824’s Constitution of the Empire of Brasil and
the Private Slavery System // Seqiiéncia (Floriandpolis). 2018. Ne78. C 11-36.

* Kupuarnos M.B. ITonuTideckie MOIEPHH3AIMH i HHTE/IICKTYaIbHbIE TPAHC(OPMALMH B BpasiibCkoil HMIepHHL.
Boponex.: U3a-Bo «Hayunas xaura». 2008.

® Borenka K. HUcropus Asctpuu. M.: Uza-so BEChb MUP. 2007.
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KOHCTUTYLIMH, KOTOpas cjesajna ABCTPHUIO AyalMCTHUECKOM MOHApXued M KOTopas MpeaocTaBuia
PETMOHAM HEKOTOPYIO aBTOHOMHIO.®

B koHIe TeopeTMueckoil 4acTH MHE Obl XOTENOCh CKaszaTh, YTO JIaHHAs Te€Ma JOCTATOYHO Mo
HCCIIEIOBaHA POCCUICKUMHU HCTOPUKAMHU (IIOYTH BCE PYCCKOSI3bIUHBIE PabOThl MO HUCTOPHUH
bpazunpckoli uMIEpUM UCHOIB3YKOTCS B MOEM HCCIENOBAaHMU; NPO ABCTPHUIO HAlHCAHO
3HAYUTEIHHO OOJIbIIE, HO BCE PABHO OYEHb MaJio), HO IPU 3TOM OHa JOCTATOYHO Ba)kKHA, TaK KakK C
MIOMOIIBIO UCCIIEN0BaHUs bpasunuu u ABCTpUM MOKHO NOHSTH NPUYMHBI KpU3HCA U MAJEHUS HE
TOJIBKO 3TUX HMMIIEpUHA, HO M Apyrux mMmiepuid B EBpomne m B Asuu. B wacTtHOCTH, ¢ MOMOIIBIO
HCCIIEIOBAHNS JAHHOW TEMBbI MOXHO JIYYIIE IOHATh NPUYMHBI HEYCTOMYMBOCTH 3apOKIABILIErOCs
KOHCTUTYLIMOHanMu3Ma B Poccuiickoit umnepuu nociie npuHaTus Manugecra 17 okTs0ps.

I'naga 1 - IIpeonocwiniku u nocie0cmeus NPUHAMUA KOHCIUMYYUL, ONUCAHUE OCHOBHO20
3aKoHa
Brympunonumuueckue ocobennocmu
[IpaBnenue umneparopa Ileapo 1
[TepBeiM umneparopom bpasunuu 6bu1 Ilenpo 1, npaBusmuii ¢ 1822 no 1831 rox. On npoBoaui
IIOJIMTUKY, HAIpaBIEHHYI0 HAa YKpEIUIEHHE cBoel BiacTH. Hampumep, oH coBepIMI pOCIYCK
YUpEIUTEIHHOIO COOPAHUS U HE COITIACUJIICS IPUCATHYTh KOHCTUTYLIUU.
Ero nestenbHOCTH BbI3BaJIa CONPOTUBIICHME IIMPOKUX CIIOEB HaceleHWs. B uyacTHocTH, IpOTHB
uMIieparopa ObLIIM HacTpoeHbl (azeHaeipo u Oypxyaszus. ITO MPHUBEJIO K BOCCTAHUAM Ha CEBEpe
CTpaHbl M K 00pa3oBaHHIO KOH(enepauuu DkBaTopa. Boccranue Bckope ynanoch MOAABUTh, HO
MIPaBUTENBLCTBO OBLJIO BBIHYKJIEHO CO3/1aTh BUAMMOCTh KOHCTUTYLIMOHHOW MOHapxuu U B 1824 romxy
HPHHSIIO KOHCTUTYLMIO, KOTOpast He OrpaHrYMBaIa BIacTh UMIieparopa.’
JpyruM 3Ha4MMbIM COOBITHEM BO BpEMsl NPAaBJICHUS 3TOrO0 MOHapxa Oblla BOMHA ¢ ApPreHTUHOU
1825-1828 romoB. Orta BOMHA Bejlach H3-3a OKKyNMpoBaHHOro bpasunueil Ypyrsas, KOTOpbIH
TpeOoBal HE3aBUCUMOCTHU WJIM NpUCOEIUHEHUS K ApreHTuHe. J/laHHBIH BOEHHBIH KOHQUIMKT ObLI
KpaiiHe HemomyJisipeH B 00IIeCTBE, YTO MPUBEIIO K elle 00JblIeMy KPU3UCY a0COTI0TH3MA.
B 1831 romy BceoOriee HEOBOILCTBO MOJUTUKON MMIIEPATOpPa BBHI3BAJIO BOCCTAHWE B CTOJNHIIE, H
Ilenpo BEIHYKEH ObUT OTPEYBCs OT MIPECTOIA.
[lepuon pereHrcTBa
Craenyrommm MoHapxoMm crtai ero TpexieTtHuil ceiH Ilenpo 2. Jlns ympaBieHust cTpaHoi Obul
c(hOpMHPOBAH PEreHTCKUI COBET U3 TPEX CAMBIX KPYITHBIX JIATH(QYHIUCTOB CTPAHBI.
Ileprion pereHTCTBaA MOXKHO OXapaKTepU30BaTb, Kak MEPHOJA BOCCTAaHMN B umnepuu. Boccranus
MIPOUCXOJMJIM BO MHOIOM H3-3a TOro, 4yrto cBepxkeHue Ilenpo 1 He mnpuBeno Kk KakuM-1nbo
3HAYUTEIbHBIM HW3MEHEHUSIM B roCyAapcTBe. EIMHCTBEHHOE M3MEHEHME 3aKJII0YajOoCh B TOM, UTO
MOpTyraibcKasi apUCTOKpaTus IepecTajja UrpaTh INIAaBEHCTBYIOLIYIO POJIb B YIIPaBJIEHUU CTPAHO, a
TaK)K€ MPE3UAECHThI IPOBUHIIMN, Ha3HaueHHbIe [leapo, Tumminuce BiacTy.
Boccranuss B OCHOBHOM NPOXOJWIM TOJ PECHyONMKaHCKMMM JIO3yHTaMH Ha IOre€ U Ha CeBepe
CTPaHbl, LICHTPAJILHBIE PETMOHBI IIPABUTEIBCTBY YIABaJOCh JIEp)KaTh MOJ KOHTpoaeM. bypxyasus
TpeOoBaja OT MPaBUTEIHCTBA MIPOBO3MIAIICHUE (pefepariy, «HAIMOHAIN3ALUIO TOPTOBIN», TO €CTh
JMIIEHUE MOPTYraJIbCKUX KYILOB NPHUBWIETHM, YUCTKY TIOCYIapCTBEHHOIO ammapara oT
PEaKLMOHHBIX UYWHOBHUKOB U BBEJACHHE HOBOM KOHCTUTYLUMH B3aMEH aOCOJIOTUCTCKOM
koHCTUTYIIMU 1824 rona. Ycunuiack Takke MHTEHCHUBHOCTh BOCCTaHHUI paboB, a Cpeau coiaaar u
MITAIIEro O(QUIEPCTBA CTAIM PACIPOCTPAHATHCS PECIyONUKAaHCKUE HIEH, U apMHUs CTajla MEHee
JOsUIbHA MPaBUTENLCTBY. JIpyriMU NPOTUBHUKAMU NIPABUTEIbCTBA ObLIM CTOPOHHUKU BO3BpALLCHUS
[leapo 1, koTOopble CUMTAIIM, YTO PETEHTCKUI COBET HE MOXKET HABECTH MOPSI0K B CTPAHE U UTO JJIS
3TOTO Hy’KHa TBEP/As pyKa MOHapxa.®

6 buprokos C.B. Coxpanenue ABcTpo-BeHrepckoit mMrepun mocpencTsoM (eaepannsaniy B HHTEpecax ee
CITaBSHCKUX HApOJOB: YTONHS MM YIyIICHHAS BO3MOXKHOCTE? // Pycun. 2018. No54

" Epmonaesa B.1. Ouepku ucropuu bpasumim. M.: M31-Bo colManbHO-9KOHOMHYECKOi mureparypsl. 1962. C. 97-104
8 Tam xe, C.119-156
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CoyuanvHno-3koHOMUYECKUE 0COOEHHOCTU
ConmanbHble TPyNnbl UMIEPUH
B Bpaszunun npoucxoauso nepervieTeHne KanuTaaIucTHIecKiX, (peoanbHbIX 1 paboBIageIbaeCcKIX
SKOHOMHMYECKHX OTHOUICHHWM, a Ha TeppUTOPUSX, Kyla ObUIM OTTECHEHBbl MHAEWIIBI COXpaHsUICS
MEPBOOBITHOOOIIMHHBIN CTPOH.
OcHoBHOI paboueli cusoi B Hauase 19 Beka B cTpaHe ObUIM paObl. PaOGckuil Tpyn npuMeHsJcs Ha
IUTAHTAIUSIX, PYAHUKAaX M B MOABISIOMIMXCA MaHy(]akTypaxX, B ropojax OHU OBUIM MPHUCIYTOH,
KaMEHUIMKaMH{, HOCWIbIIMKAMU WIH YIUYHbIMH ToproBuamu. B 20-x romax 19 Beka paObl
COCTaBJISUTM NMPUMEPHO TOJOBUHY HaceleHHsl CTpaHbl. PaOOTOProBIbl KaXbIX IO MPHUBO3WIH B
umneputo okosio 40000 HEBOJBHHUKOB, KOTOPbIE HEMEJIEHHO PACKYITAIUCH.
Ecnu >xe roBoputh npo ¢eomanbHbI YKIaa, TO CTOMT CKa3aTh, 4To B bpaswinu Obu1o pa3BUTO
KpynHoe 3eMieBnaaenne. Ha Bepxyiike couuaabHON JecTHULBI ObutH (hazeHelipo. B 3aBucumoctu
OT HHX HaxOJWJIOCh MHOXECTBO CIIOEB «CBOOOIHOI0» HACEJICHMS: KPEMOCTHBbIE KPECTbSHE -
arperajgoc, Baccallbl - JIaBpaJopbl, BakeHpo - CKOTOBOIbI, HaXOAsIIMECs B KPEMOCTHOM
3aBUCUMOCTH, U JIpyTHE.
B 20-e ronpl 19 Beka B cTpaHe yke MMeJach 3HAUMTENbHAsI MPOCIONKAa TOProBoil Oypxyas3uu, B
OCHOBHOM 3TO OBUIM pabOTOProBIbI U KYMIIbI, 3aHUMAIOIIMECS MOKYNKOW CelbCKOX03HCTBEHHOM
MPOAYKIMH Y IJIAHTAaTOpOB U Mepenponaxeil ee 3apyOex. Taxke B cTpaHe Oblia Mpocioiika
PEMECIEHHUKOB U MEJIKO OyprKya3uu, 3aHUMAIOIIEHCS TOPrOBIIEH BHYTPU CTPAHbL.’
[IpombinuieHHast OypKyas3usi B UMIEPUU CTala MOSABJISATHCS TOJIBKO MOCIE OTMEHBI padOTOPIOBIM B
cepeauHe 19 Beka, Tak Kak J0 S3TOr0 KaluTalbl JaTU(QYHAUCTOB M TOProBoil Oypxyaszuu
BKJIQJIbIBAJIUCh B TIOKYIIKY HOBBIX HEBOJIbHUKOB.

Ilocmenennas ommena pabcmesa
OtmeHa paboTOProBIU
Bo Bropoii mnonoBuHe 19 Beka Hauajics Kpu3UC pabOBIAAENBYECKOW CHCTEMbl U IPOLECC
MOCTETNIEHHOTO OTPaHUYEHHUS U OTMEHBI pabcTBa. [lepBbIM 3aKOHOM, KOTOPBIN OrpaHUYUBaN pabCcTBO
CTaj 3aKOH, 3ampemarimuii padotoprosito 1850 rona. Jlo aToro, n3-3a AaBiieHUss AHIINH YKe ObLT
MPUHIAT TOAOOHBIM 3aKOH, HO Opa3UiIbCKOE MPABUTEIHCTBO HUKAK HE KOHTPOJIMPOBANIO €T0
cobmonenne. Temepb e pabOTOProBisi JOCTATOYHO OBICTPO MOILIA HA CMaja, a 3aTeéM W BOBCE
npekparuiachk. PaboBnanenbiibl aKTUBHO HE COMPOTUBISUIMCH TaHHOMY PEIICHHUIO MPaBUTENbCTBA,
MOTOMY YTO MHOTHE MX HHUX 3aJ0/DKQJIM KPYIHBIE CyMMBI pabOTOProBIIaM, a STOT 3aKOH MOMOTaI
UM M30aBHTHECS OT HEOOXOOMMOCTH BhbIILIa4uBarh 5Tu fonrw.'’ Kak Obl To Hu ObLIO pabCTBO
MPONOJDKATI0 MTPaTh OOJNBIIYIO POJIbh B OpasMIIbCKOM SKOHOMHKE, W MPABUTEIHCTBO MPOIOIHKAIIO
BECTH TMIOJIUTUKY, OTBEYABIIYI0 HHTepecaM paboBianenblieB. Hampumep, cTOUT ckazatb 00
OKKyIIalMM YpyrBas M O IOCJIenoBaBlIEd 3a 3TUM BoWHOW ¢ I[laparBaem. Bolina ¢ I[laparBaem,
OJTHAKO, TOKa3aja MOJHYI HedPPEKTUBHOCTH HKOHOMHUYECKOTO CTposi bpasunuu u mpuBena K
WHTEHCU(PUKAIIUU a00TUIIMOHUCTCKON M PEBOTIOLIMOHHOM IS TEIbHOCTH.
[ocnennuii 3Tan cyniecTBOBaHNs pabcTBa U PEBOIOLIHS
B 1871 romy Obim m3maH 3akOH O CBOOOJE POXKIAIOIIMXCSA, TO €CTh OCBOOOXKIAIHCH BCE
HOBOPOXICHHBIE palObl, MPU JOCTIXKEHUH HMU COBEPLICHHOJETHUS. DTOT 3aKOH ObUT BO MHOTOM
YJIOBKOW, IOTOMY 4YTO OKCIUTyaramusi JaeTeil paboB MpopoipKanach, TaK KaK 10 JOCTHIKEHUS
COBEPIICHHOJIETHS OHH MPOAOIKATHN ObITh pabaMu.
B 1885 romy ObLI MPHUHST 3aKOH O MICCTHACCATHICTHUX, KOTOPBINA MIPEyCMaTPHBAII OCBOOOKICHHE
BCeX paboB B Bo3pacTe oT 60 JieT, HO BBIHYKJABIIMI 3THX pabOB 0TpabOTaTh XO35MHY OT Tofa 10
TPEX JIET B 3aBUCUMOCTH OT Bo3pacTa. TakxKe 3TOT 3aKOH 00€IIaj MOCTEIIEHHYIO0 OTMEHY paOcTBa B
TedeHuu 14 JieT mocpeACTBOM BBIKYIa paOOB roCyIapCTBOM Y paOOBIIaIE/bIIEB.
D10 OBUTIO BOCTIPHUHITO AKTUBHBIMHU IMPOTHBHHKAMHU pabcTBa, Kak HEd((EKTHUBHAs MOIyMepa, U
O6oprba 3a ocBoOOXKIeHHE paboB ToNbKO ycuwiuiack. Hawamuce maccoBble moOeru paboB ¢
IUTAHTAMA, W TPOUCXOJIWIA AaKTHBHAS TOMJIEPKKA JTHX HEBOJBHUKOB IIUPOKUMHU CIIOSMH

o Epmonaesa B.1. Ouepku ucropru bpasumuu. M.: U31-Bo conmanbHO-3KOHOMHAYECKOH muTepatypsl. 1962. C. 106-112
19 Tam xe, C. 161-164
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CBOOOZHOTO HaceleHUsl. ApMHsS BCKOpEe cTaja OTKa3blBaTbCs OT Y4YacTHsl B KapaTelbHBIX
SKCHEINULIUAX MPOTUB PaboB.

B 1888 romy mosnoxeHue CTall0 HACTOJIBKO HECTAOMIBHBIM, YTO NMPABUTEIHCTBO CTAJO CIELIHO
TOTOBUTh 3aKOHOIIPOEKT O IOJIHOW OTMeHe palcTBa. bbul Takke pa3paboOTaH 3aKOHOIPOEKT O
JIBYXJIETHEH OTCPOYKE TOJHOM OTMEHBI padCTBa, HO MPABUTEIBCTBO JaXe HE MIOCMEIIO MPEIOKUTD
9TOT 3aKOHONPOEKT B IeHepanmpHON accamOiee, MOTOMY YTO B CTOJMIE Hadajach MaccoBas
JIEMOHCTpAIMsl, ¥ HapoJ OKPYXWI 3TO yupexkaeHue. B urore, § mas mouytd €AMHOLYLIHO ObLI
MIPUHST 3aKOH O MOJTHOM OTMEHe padCcTBa, KOTOPHIN BCKOpe OblT momnucaH npuHieccoi Mzabemnnoii.
[Tanenue Monapxuu mpousonuio B 1889 romy u3-3a ciavmkoM OOJNbLIOW yMEpeHHOCTH pedopm
HOBOTO HMMIIEPCKOTO MpPaBUTENbCTBA (M3-32 OUEHb MAaJIEHbKHX YCTYNOK OypiKyasuu) U H3-3a
HEIOBOJIbCTBA MHOTOUMCIIEHHBIX IJIAHTATOPOB Oora OOJIBIIMM BIMSHUEM B NPAaBUTEIbCTBE CTAPOM
3eMENbHOM  apUCTOKpaTHH  CEBEpO-BOCTOKAa. IIpomsomien  BOEHHBI IEPEBOPOT, TIOPSYO
NIPUBETCTBOBaBLIMIiCA ropokaHamu Puo ne JKaneiipo, a 3arem mocie CTUXMHHOTO MHUTHHTA B
ropojie Oblia MPOBO3IIalleHa pecnyonmka. !

Brewmnsa nonumuka
B 5710if yacTi paboTh 51 X0TeN OBl CKa3aTh MPO OTCYTCBHE BHEIIHENOIMTUYECKOTO UMIIEpHan3Ma B
Bbpazunbckoii umnepuun. BoliHbl UMIIEpUK HUKOTJA HE 3aKaHYMBAJINCH MPUCOEIUHEHUEM OOJIBIIOrO
Koji-Ba Teppuropuil. Hampumep, mocne Opa3uibCKo-apreHTHMHCKOW BoitHbl 1825-1828 ronos
VYpyrBaii o6pen HezaBucuMocTh oT umnepuu. [locie Brop:kenus B Ypyrsail B 1864 rony B crpaHe
ObUI YCTAaHOBJEH TOJIBKO MAapUOHETOYHOM pEXHUM, a I[oclie TMaparBaiickoil BoOWHBI Oblia
NPHCOEINHEHA TOJBKO 9acTh Tepputopun [laparsas.'

Onucanue 0CHOBHBIX NONIOJHCEHUN KOHCIMUMYYUU UMNEPUU
Paznen 1 - obuirie noaokeHus 06 UMIepun
KaromnuectBo  mpu3HaeTcs  rocymapcTBeHHoOM — penurwei.  lIpoBosmiamaercs — nmpHHIMI
OTHOCHUTEIIBHOM BEpOTEPIUMOCTH. He KaronnueckuM BepoBaHUAM pa3peliasioch POBOIUTE TOJIBKO
YacTHOE WX JOMAIIHee OOrociIyKeHHe.
Paznien 3 - o0 paznenenuu Bnacrei
«Paznenenne BiacTel ABIAETCA CcaMblM  HAJEKHBIM  CPEACTBOM pEAM3alUU  TapaHTHH,
MIPEJIaraéMbIX KOHCTUTYLIHEI.
Paznen 4 - 3akoHo/aTenpHAS BIACTE
3acenanus ['eHepanbHOM accamOnen MNpoOXOAAT OTKpbITO. JleficTByeT HENPUKOCHOBEHHOCTh
napiaMeHTapueB. [IpUHSTBIE 3aKOHBI TOJDKHBI OBITH OITyOJTMKOBAHBI.
VY uneHOB manarkl JEMyTaTOB €CTb BO3MOXHOCTb BBIJBUHYTh OOBHMHEHHE MMHHUCTpaM U
MIPE3UICHTAM POBUHIIAMN.
Kanaupnatel B ceHaTopbl H30MparOTCsl HAceJIeHHWeM, HUMIIeparop BbIOMpaeT TpeTh Haubosee
MIpUEMJIEMBIX 17151 ce0sl MOOEUBIIMX KaHAWIATOB U Ha3zHadaeT ux. [IpuHIBI MMIepaTopckoro 1oma
- ceHaropel ¢ HactymieHus 25 uyeT. CeHar HMeeT IpaBO «INPHHHUMATh K CBEICHHIO
NPaBOHAPYIIEHHUs YJIECHOB HMMIIEPATOPCKON CEeMBbH, MUHUCTPOB, INPE3UACHTOB IPOBUHLINM,
CEHATOPOB U JICIIyTaToOBY.
HcnonautenbHas BIacTh MMEET INPABO 3aKOHOJATEIBHOM HMHMIMATHBBI, HO IpEeAJIaracMble
3aKOHOMNPOEKTHI JIOJDKHBI CHadaja OOCYXIaTbCsi B CHEMAJIbHBIX KOMHCCHUSAX U3 JAEMyTaToOB, Kak
ecau Obl OHM CO3JaBajMCh B accambiee, a yKe€ IOTOM BCEM MapiiaMEHTOM. MHHHMCTPBI HUMEIOT
IIPaBO HA y4acTHe B 0OCYKACHUU 3aKOHONPOEKTa, HO HE UMEIOT MPaBO I'0JI0COBATh U HAXOIUTHCS B
3aKOHOJIATEJIbHOM OpraHe BO BpEMs TOJOCOBAHMS, €CIM OHM HE SBISIOTCS ACNyTaTaMHu WU
CEHaTOpaMH.
B ummnepun nelcTByeT cucreMa HempsiMbIX BEIOOPOB. ECTh MMyIIIECTBEHHBIH 1I€H3, K TOJI0COBAHUIO
HE JOIyCKalTCs JIoAu, umeromue noxon MeHbuie 100 muibpeiicoB. IlpaBa ObITh BBIOOPIIHMKOM

"' Tam xe.
12 Kupuanos M.B. [lonutndeckre MoaepHU3aNNN H HHTEIUIEKTYaIbHEIE TpaHCc(hopManuu B bpazninbckol UMIIepuy.
Boponex.: M3n-Bo «Hayunas kaurax. 2008. C. 22-25
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COIVIACHO KOHCTUTYLMH JIMIIAUCh OCBOOOXKACHHBIE palbl, a TakKe IpakJaHe C JOXOAOM MEHbIIE
200 munbpeiicoB. HemocpenctBenHo wu30uparbes B [eHepanbHyro accamOner0 MOTYT TOJIBKO
Opa3ubLibl ¢ 10x010M Oosnbie 400 MUIBPEICOB B TOJ] U UCTIOBEAYIOIINE KAaTOIHIIU3M.

Paszien S - ucnonHuTeNbHAA U CACPKUBAIOIIASA BIACTD

JInyHocTe MMmepaTopa HENPUKOCHOBEHHA, OE30TBETCTBEHHA, CBSIICHHA. MOHApX HMMeEeT IMpaBo
pacnyckars ['eHepanbHyto accamOnero, yTBepKIaTh WM HE YTBEPXKJaTh €€ yKasbl U PE30JIOIHH,
COIVIALIATHCS MM HE COIVIAIIAThCs C PeIIEHUSIMUA POBUHIIMATIBHBIX 3aKOHOATEIbHBIX COOpaHHIA.
Ecnm  mexayHapoOHBIM JTOTOBOp, 3aKIIOYEHHBIM HMMIEPATOPOM, MPEIIIONIAraeT OTTOPKEHHE
Opa3uiIbCKON TEpPUTOPUH, TO OH HE MOXKET ObITh patuduuupoBan 6e3 oqo0peHus I'enepaabHOI
accamOnen.

HNmneparop npuHUMAaeT NPUCATY HAa BEPHOCTh KOHCTUTYLMHM W 4YTO OyleT NoAiep>KUBaTh
«arnoCTOJNIBCKY) PUMCKO-KATOJINYECKYIO LIEPKOBb)»

VYupexaaercs ToCcyIapCTBEHHbIN COBET IPU UMIIEpaTope, COCTOSALIMM He Oonee yem u3 10 yenoBex.
Odunepsl apmuu U QruoTa HE MOTYT OBITh JIMILEHBI CBOETO 3BaHMS MHAYe KakK MO MPUTOBOPY
KOMIIETEHTHOTO CyJia.

Paznen 6 - CyneOHast BIacTb

VYypexnaercs UHCTUTYT NPUCSHKHBIX M0 IPAKIAHCKUM U YTOJIOBHBIM JenaM. J[elicTByeT NMpuHIUI
HECMEHSAEMOCTH Cy/eil. YTONoBHbIE Jiena pa30uparoTcs OTKPHITO. YupexaaeTcss BepXoBHbIH cy.
Pazpien 8 - [IpaBa yenoBeka B UMIIEPCKON KOHCTUTYIIUU

OTnenbHO CTOUT CKa3aThb IPO IIpaBa 4YeJIOBEKAa, 3aKpelvieHHble B KOHCTUTYHHMH. OHU ObLIM
noctaTtoyHo JnbepanbHbiMU. K mpumepy, mo koHcTuTyuuu 1824 roma mopjaHHble HMIEPUU
M0JTyyajy IpaBa: Ha TailHy MepemnucKku, CBOOOIY CIOBa U MEYaTH, HEMNPUKOCHOBEHHOCTD >KUJIUIIA,
cBOOOAY BepoHcIIOBeJaHHs. B KOHCTHUTynMHM ObUIO 3aKpEIyIeHO PAaBEHCTBO IOJIAHHBIX Hepen
3aKOHOM, IMPUHIMI, YTO 3aKOH OOpaTHOW CWJIbI HE HUMEET, 3alpellajiuCh MbITKH, a TaKke
rapaHTUPOBAJIOCH MPABO HA 3AILUTY MHTEIJIEKTYyaJbHOW COOCTBEHHOCTH Ha OeCIUIaTHOE HadyajabHOE
o0Opasosanue. '’

Bormpocer anusMa

NMnepckast KOHCTUTYLIMA Jiealla CTpaHy LIEHTpan30BaHHON. MIMmeparop Ha3Hayan npe3uieHTOB
IIPOBUHILIAN, KOTOPBIE OCYLIECTBIISJIM HCIOJHUTEIBHYIO BIAacThb Ha MecTax. B NpoBHHIMAX IO
MEpBOHAYAJILHOMY BapHaHTy KOHCTUTYIIMM CYIIECTBOBAJM 3aKOHOJATENIbHbIE OpraHbl, HO OHHU
VMENH OYEHb MaJIO TIOJTHOMOYHIA.

[Tocne cBepxxkenns Ilempo |  Havamcsd  MOCTENEHHBIM  IPOLIECC  aJAMUHUCTPATHBHOU
neuentpanuzanuu. 14 urons 1831 roma ObT MPUHAT 3aKOH, COIVIACHO KOTOPOMY YMEHBIIANIAach
BJIACThb PEreHTOB Haja ManoneTHUM llenpo 2 u yBenuuuBasiach BIIACTh IapjiaMEHTa, 4YTO
CHOCOOCTBOBAJIO JIELEHTPAIN3ALUHU, TaK KaK MapiaMeHT COCTOSUI M3 MPEACTaBUTENIeH PEervoHOB.
Henb3st Takke 3a0bIBaTh PO JONOTHUATENBHBINA akT 1834 roma, KOTOPBIN HAaIEWIT TPOBUHITHAIBHBIE
3aKOHOJIaTeJIbHbIE accaMOsied OONBIIMMH OJTHOMOUUSAMH. DTO JIOTOJIHEHHE K KOHCTUTYLIMU K TOMY
K€ J1aBajio MPOBUHIMSAM MPAaBO UMETh COOCTBEHHBIN PETHOHAIBHBIN OIOKET M CaMOyTIpaBlIieHHE Ha
HM3IIEM ypoBHE.'

Tloooepoicanue necumumnocmu umnepamopa Iledpo I ¢ nomowbo 0CHO8HO20 3aKOHA
Ecaun rosopute 0 mnepBoM wummeparope bpasuwnuu, TO CTOMT CKas3arb, 4TO OH PaCIyCTHII
VYupeaurenbHoe coOpaHue, KOTOpOe pa3padarhiBajo MPOEKT KOHCTUTYUWU. B YupenurenbHOM
coOpaHuM 3acefanyl JIHOepatbHO-HACTPOCHHBIE AEMYyTaThl, U OHU JOCTATOYHO PENpPE3CHTATHBHO
MPEACTABISUIA HACEJIEHUE CTpPaHbl. OTH JEmyTarbl CO3AAJIM KOHCTUTYLHMIO, KOTOpas CHJIbHO
OrpaHMYMBaja BJIACTh HUMIIEpaTopa, HO B KOTOPOW HE TrapaHTUPOBAJIOCH CTOJBKO JIMYHBIX,
HMMYIIECTBEHHBIX U KYyJIBTYpPHBIX NpaB, KaKk B KOHCTUTYLIUU, pa3paboTaHHON MoOHapxoMm. PemieHue
HMMIIEpaTopa O POCILyCKE 3TOrO INPEACTAaBUTEIBHOIO OpraHa JO0CTATOYHO CUJIBHO HABPEIUIIO €r0

'3 Constitution of the Empire of Brazil. URL: https://en.wikisource.org/wiki/Constitution_of the Empire_of Brazil
(05.11.21)

% Koloskova N. 1., Alentsov E. A., Nedostup E. A., Ostapovich O. S. The political structure of the Empire of Brazil
according to the Constitution of 1824 // Ofikymena. PernonoBemueckue nccnenoBanus. 2020. Ne 3. C 77-84.
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JETUTUMHOCTH. MIMIiepaTtop B JIOTOJNIHEHHE K Pa3roHy YYpEAUTENbHOTOo COOpaHMs Hayal BECTH
KpailHE aBTOPUTApHYKO IOJUTHKY, B YACTHOCTH, OH NBITAJICS HApyIIUTh HAMHMCAHHYK) HM XK€
KOHCTUTYIMIO. JlaHHBIN (DakT, a Tarxke HeAPPEKTUBHOCTH €ro MOJIUTUKHU, K IPUMEPY, TOPaKEeHHE B
Opa3uiIbCKO-apreHTUHCKOM BOifHE 3a VYpyrBail TNpuBEIM MOHapXa K OKOHYATEeJIbHON MoTepu
JIETUTUMHOCTH U B IIOCJIEACTBUU K YTPATe UM BJIACTH.

Bruanue nonoosicenuti Koncmumyyuu Ha HApoOHbie 80CCMAHUSA 8MOPOU

uemeepmu 19 sexa
Kak yxe roBopunoch panee koHcTuTyuus Ileapo 1 He ymoBneTBopsiia OONBIIMHCTBO HAaCEIEHUS
bpazunuu. Ilocne cBepskeHus nMIiepaTopa K BIACTH MPHUIUIA T.H KYMEPEHHBIE» - TIPEICTABUTEIIN
KPYIHOM 3€MENbHOM apUCTOKPATUU. «YMEPEHHBIM» MPOTUBOCTOSIIM «BOCTOPKEHHBIE» -
pecryONMKaHCKH HACTpOCHHas OypiKyasuss W WHTEIUIMreHnus. OJHUM U3 TJIaBHBIX TPEOOBaHMI
«BOCTOPXKEHHBIX» OBUIO YCTaHOBIIEHHE Qenepanu3ma. ITO OOBSICHAETCS TEM, YTO HHTEPECHI
TOT/MamHel Oypi)Kya3und HE PacpOCTPAHSIUCh Ha BECh Opa3WIIbCKUN PHIHOK, U €€ MPEACTaBUTEIHN
0oponuch Ha 00NaaHKe BIACTHIO TOIBKO B CBOMX MPOBUHIMIX. DenepanusM, 1o MHEHUIO OypxKya,
JOJKEH OBUT MOMOYb WM ISl JOCTMDKCHHSI 3TOW 1enu. KpymHas 3emenbHas apuCTOKpATHs,
HaxOAMBLIASICS Y BIACTH, PEIIMIIa TOUTH HAaBCTPEUY «BOCTOPKEHHBIM» U MHULMHUPOBAJA MOMPABKU
K KOHCTUTYIIMH, paciupsitonye GyHKIUA PETHOHABHBIX 3aKOHOAATEeIbHBIX accambieit. CTouT Bce
ke TMOMYepKHYTh, 4TO deaepanu3M (eomaanbHOM AIUTHL OB (Penepann3MoM pPeaKIMOHHBIM,
3eMJIeBia/iebllbl BBICTYIIAJIM 3@ BO3BpallleHHWE JeleHTpalu3aluy, Npucyueil ¢eonaibHOMY
roCyAapCTBY.

Ponv koncmumyyuu npu nooodepoicanuu pabcmea u ¢eodanbHoU cucmemol
opzanuzayuu ooujecmsa

B KoHCTMTyuMH rapaHTHpyeTcsi MpaBO COOCTBEHHOCTHM B IIHPOKOM CMbIcie cioBa. JlaHHOe
IOJIO’KEHNE KOCBEHHBIM 00pa30oM JIEraju3yeT U JIESTUTUMHUPYET pPaOCTBO B UMIIEPHUH.
KoHcTuTynMs K TOMY K€ coO3JajJla HMMYIIECTBEHHBIM MLeH3 Uil u30paHus B [eHepanbHyro
accam0ier0, YTO CHOCOOCTBOBaJO KOHCEpPBALMU CYLIECTBYIOLIUX B HMMIIEPUU IKOHOMUYECKUX
OTHOULIEHUH, MOTOMY 4YTO JOCTaTOYHBIM KOJWYECTBOM HMYyIIEcTBa OOJIafadd TOJBKO KpPYIHbIE
AaTu(yHIUCTHI.
Jlns Bpasunuu Toro BpeMeHH ObIJI0 XapaKTePHBIM JOCTaTOYHO HHTEPECHOE COYEeTaHNE aHIIINHCKOTO
KOHCTUTYIIHOHAIM3MA M OpasHiIbLCKOW paboBiIaensaecKkoll cucteMbl. B bpasunnu pabosiianebiibl
[0 CBOEMY IMOHMMalM NpHHUMI laissez-faire, OHM cCuuTald, YTO TOCYIAPCTBO COIVIACHO ITOMY
MPUHLMITY HE JODKHO MeUIaTb UM OCYLIECTBIISTh SKOHOMHUYECKYIO NEATENbHOCTh TaK, KaKk OHHU
CUUTAIOT HYXXHBIM, TO €CThb OHO HE JJOJDKHO OTMEHATh padcTBO. Ilo MHeHMIO He paboBiaenbleB
pabCTBO HYXHO OTMEHHTB, YTOOBI B TOCYIApCTBE IOJHOLEHHO Pa3BUIIMCh KalUTATHCTUYIECKHE
METO/bl XO3SMICTBOBaHMSA, YTOOBI BCEM JIIOJSM, HACENSIOUIMM HMIEpPUIO, OBbLIO «II03BOJICHO»
y4acTBOBAaTh B 9KOHOMUYECKON JIEATENBHOCTH.
Bonburyio pons B nopaepxkanuu (eofanusmMa ChIrpajio TO, YTO KOHCTUTYILMS Jieiaia KaTOJULM3M
TOCY/IapCTBEHHOM pENUTHEN. A PENTUTHs, KaK H3BECTHO, JIETUTUMUPYET (HeOJaIbHBINA CTPO.

T'naea 2 - kpamkoe eeedenue 6 ucmoputo A6Cmpuiickoi umnepuu 00 U nOC1e NPUHAMUA
koncmumyyuu 1867 200a, onucanue KOHCMUMYYUOHHBIX 3AKOHO08, UX 6030€liCmeue Ha
2ocyoapcmeo

OchosHble cobbimusl, npeoulecmeosasuiue NPUHAMUI KOHCMUMyyuu
Mownapxus ['abcOyproB omnupanach Ha TpU CTOJNIMA: HA apMHIO, OIOpOKpaTuio u penuruto. B 1855
rony ObUl 3aKiIIOYEH KOHKOpAAaT Mexay ABcTpo-BeHrpuell M mnamoil pUMCKUM, KOTOpPBIH
rapaHTHPOBAJI KATOJIHYECKOH LEPKBH MNPeoldIaJalilyl0 MO3MUHMI0 B CTpaHe. JTOT JOTOBOP
MOBIMSUI Ha MPAaBOCY/AWE, a B YaCTHOCTH, Ha OpayHOE MpaBo, U B OOJBINEH CTETIEHH HAa CUCTEMY

!5 Matheus Felipe de Castro. History of Brazilian Constitutional Law: 1824’s Constitution of the Empire of Brasil and
the Private Slavery System // Seqiiéncia (Floriandpolis). 2018. Ne78. C 17-21.
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o0pa3oBaHMs, TaK KaK COIIACHO HEMy oOOpa3oBaHHME IOJDKHO OBUIO BECTUCh IO IEPKOBHBIM
KaHOHaM.

OCHOBHBIMU ~ BHEIIIHEMOJIUTUYECKMMH BONpOCcaMU Ui  MOHapxuum [abcOyproB B mepuon
HeoalcooTu3Ma ObUTH: UTAIBIHCKUM W TepMaHCKUA. ABCTpUS NpPENATCTBOBajia OOBEIWHEHUIO
Wranuu, Tak Kak B ee cocraBe Haxoaunuch JlomOapnus, Beneuus, Tpentuno u Tpuect, a Taxxke
o0benuHenuto I'epmanuu nox Biacteio [Ipyccun.

CrpemieHHe WTaJbsIHCKMX 3€Melb K OOBEJMHEHHUIO TPHUBEIO K BOWHE C KOPOJEBCTBOM
Capaunun-I1seMoHnTa, HaxOIAIIMMCS B COrO3€e ¢ PpaHnyeil. ABCTpHs 3Ty BOMHY NpOUTpaa.
[Topaxxenne ABCTpHICKOM HMIIEPHM B 3TOM BOEHHOM KOH(IMKTE NMPHBEIO K 3KOHOMHYECKOMY
KpU3HUCYy B CTpaHe. DKOHOMHUYECKHE MpoOIeMbl MPUBEIM K IOJIUTUYECKOMY KpHU3UCY, H3-3a
kotoporo ®pannr Mocud BbIHYXIEH ObUI MCKaTh KOMIIPOMHUCC C JIMOEpabHO HACTPOCHHBIMU
aBcTpuiickuMH Oyprkya. bblan crienanbl poOKue maru K NpUHATHIO UMIEPCKOM KOHCTUTYIIHH.
[lepBbIM KOHCTUTYLIMOHHBIM IPOEKTOM B MOHApXuUU ObLT OKTAOpbckuid aumiaom 1860 rona,
KOTOPBIM HE yCTpOWJI OOJBIIMHCTBO KHUTENEH MMIEPUU, TaK Kak ObUI OU€Hb KOHCEPBAaTUBHBIM, U
MIPABUTEJILCTBY MPUIILIIOCH Pa3paboTaTh U MPUHATH QeBpaibckuii mareHT 1861 rona.

Ceiiuac xorenoch Obl BEpHYTbCA K BHEIIHENOIUTHYECKON mpobieme ABCTpUU MO OTHOIICHHIO K
00beMHEHUIO FepMaHCKUX 3eMenb. B 1866 romy mexny ABctpueit u [Ipyccueli Hayanach BoiiHa, B
KOTOpO#l Tmpycckas apmust ObicTpo ofepxkana mnobexy. Ilocne storo monapxuio I'abcOypros
UCKJIIOYMIIM U3 TEPMaHCKOro COI03a, U CTpaHa MoTepsiia BIusHUE Ha oObenenue I'epmanun. Taxxke
ABcTpuiickyro umnepuro Juumin Benenunanckoit o0nactu, 4Tto, OAHAKO, HE MPUBEJIO K PELICHUIO
UTaJbSHCKOIO BOIPOCA, TaK KakK IIOZ BJIACTBIO MMIIEPUU HAXOAWUJIUCh TaKUE TEPPUTOPHUH, Kak
Tpentuno u Tpuecr.

Ilocne naHHOW BOMHBI MMIIEPCKasl BJIACTh CHOBA CTaja MEHEE JIETUTUMHOMW, YTO NPUBENO K €Ile
OosbIIMM JIOepaIbHbIM MpeoOpa3zoBaHusIM. FIMEHHO mOCie 3TOro BHEIIHENOIUTHYECKOTO KpU3Kca
ObL1a MPUHATA KOHCTUTYIHs 1867 roma.'

Ocnosgnovle cobvimus nocie NPpUHAMUA KOHCMumyyuu

B 1873 Obu1 MpHUHAT 3aKOH, U3MEHSIOIIUNA CHUCTEMY HMMIIEPCKOTO MpeAcTaBUTENsCTBA. CortacHO
STOMY HOPMAaTUBHO-TIPABOBOMY aKTy M30MpaTelbHOE MPABO CTAJIO MPSIMBIM ISl HEKOTOPBIX TPYIII
HaceneHus. B manmpHeinieMm, ObUIO MPUHATO MHOTO JOMOTHEHHH K KOHCTUTYIIMOHHBIM 3aKOHAM,
HarpuMmep, JomoiaHeHue 1882 roma, yMeHbIIWBINEE HMMYIIECTBEHHBIM II€H3 [IJIi y4acTus B
roJiocoBaHuH, AonoinHeHue 1896 roga, qomycTHBIlee BCe HACEIECHHUS 0 yUacTusl B BEIOOpax, HO 3TH
W3MEHEHHs HUKaK HE CIMOCOOCTBOBAIM PEHICHUIO XPOHHYECKUX MpoOieM umrepun. [ocynapcTBo
HAuajo BECTH «IOJUTHKY MpO3si0aHHs», TO €CTh WTHOPHPOBATh HAKAIUIMBAIOLIUECS B CTpaHe
pOoOIEMBI.

OchogHble Non0dICeHUsA KOHCIMUMYYUU

[{ucrnedTaHCKUI 3aKOH

B nepBoii yacTu KOHCTUTYLIMM TOBOPUTCS O BOIIPOCAX, KOTOPHIE JOJKHBI PEIIaThCsl HA HUMIIEPCKOM
ypoBHE. B yacTHOCTH, B JAHHOM pa3zielie HalluCaHO O TPEX MUHUCTEPCTBAX, KOTOPHIE CYLIECTBYIOT
B ABcTpo-Benrpum. D310 MuHuCTepcTBa: (PUHAHCOB, BOEHHOE MUHHUCTEPCTBO, MUHHUCTEPCTBO
MHOCTPAHHBIX JEJI.

Taxke B JaHHOM paszene TOBOPUTCA PO JIeJeraluu, COCTaBISIEMblE M3 YJICHOB aBCTPUICKOIO
peiixcrara M BEHIepckoro ceiimMa. B MX KOMIETEHLMIO BXOAMT pELICHHE OOIIMX HMIIEPCKUX
BonpocoB. K npumepy, JaHHbIE OpraHbl ONPEAESUIM MPOLEHT HAJIOroB, KOTOPBIM JOJKHA OblLia
BHOCHUTB Kaxas 4acTb ['abcOyprckoif MoHapxuu B oOuuii Oromket. Jleneranuu K ToMy e MOTYT
MHULMUPOBATh CyleOHOE IpecieoBaHle PaOOTHUKOB OOLIUX MHUHHUCTEPCTB, €CIU OOJIBLIMHCTBO
YJICHOB JIeJIeraluii MporoiocyeT 3a 371o. Jlenerarsl 001a1at0T HEMPUKOCHOBEHHOCTHIO, @ 3aCeIaHMsl,

'® Bonenka K. Uctopus Asctpun. Kynsrypa, obmectBo, nomutuka. M.: U3-Bo «Becs mupy». 2007. C. 245-272
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BO BpEMs KOTOPBIX NPUHUMAIOTCA KaKHe-TMOO pelleHus npoxonar mnyomuuno. Pa3 B rox
MIPOUCXOUT U30paHUE U ChE3 ITUX JCJICTAIUH.

BeHnrepckuii 3akoH

B 3TOM KOHCTUTYLIMOHHOM 3aKOHE €llle pa3 MOBTOPSETCS TOT (aKT, YTO CYIIECTBYET TPU OOIIUX
MUHHCTEpCTBA. TeM He MeHee, B HEM IOJUYEepPKUBAETCs, YTO B JaHHBIX cdepax BeHrpus mmeer
HEKoTOopble TpaBa. B wyacTHOCTHM, OHa HMMeeT NpPaBO Ha BOTHPOBAHHWE COCTAaBa apMHUU, Ha
OTIpeieNIeHNe YCIOBUI 3TOr0 BOTUPOBAHUS, HA U3MEHEHHE MPOJODKUTETLHOCTH BOCHHOM CITY>KOBI
U Mep, Kacarouuxcs ONpenesieHus W coiep)kaHus BOWCK. B oOmactu ¢unancoB Benrpus,
BO-TIEPBBIX, UMEET MPABO HA ONpEAETICHHUE A0JIM, KOTOPYIO OHa Oy[eT ynjaduBaTh B OOLINI OIO/IKET,
a BO-BTOPBIX, HA CAMOCTOSITEIbHOE PACXOI0BAaHHE OCTABILINXCS CPEICTB «IIPH MOJHOM UCKIIIOUEHUH
BCSAKOTO MHOCTPAHHOI'O BMEILIATEIBCTBAY.

B »5Toil WacTH KOHCTUTYLMM TOBOPUTCS TaKKe O Jojrax MoHapxuu. Benrpus oOsizanach
BBIIJIAYMBATh JOJTH, B3sAThIE NIpU abcoioTuzMe «1adbl apyrue rocysapcersa Ero BeanmuecrBa u
Benrpust BMecTe ¢ HUMU HE MOTUOU MO TSHKECTHIO J0JITOB, HAKOIUIEHHBIX BO BPEMS TOCIIO/ICTBA
abCoMOTH3Ma, U YTOOBI OTBPATUTh ypHbIE MOCIEICTBHS MPOIUIBIX 30J1». Bonmpoc o B3I THH HOBBIX
JIOJITOB JTOJKEH OOCYXAaThCsl B celiMe, HO TO, «YTO KacaeTcsl yCIOBUM 3TOro 3aiiMa, pacxol0BaHUs
MOJYYEHHBIX CyMM U TOTalleHHs J0Jra, pelaeTcs cooomay.

B nponomkeHnn 3TOro 3akoHa peryaupyroTcsi BONPOCHl TOProBiu. BeHrpus nMeer mpaBo BECTH
HE3aBUCUMYIO TOPIOBYIO IOJUTHKY, HO TaK KaK TOPrOBbleé HHTEpechl MoHapxuu [abcOypros
MEpeIIeTalOTCsl, BEHIepCKUN CeWM «IOTOB COIVIACUTHCA» HA 3aKJIIOYEHHE TOProBOIO U
TaMOKEHHOTO JIOTOBOpPAa MEXKAY [JBYMs 4YacTSIMM HUMIEpUU. TakkKe CONIACHO KOHCTUTYLUHU
«TaMOXKEHHBIE JI0XOAbl JTOJKHBI HUATH HAa MOKPBITHE OOIIUX PacXoloB», TO €CTh TAMO)KEHHBIE
MOLIUIMHBI TOJDKHBI CIIOCOOCTBOBAaTh HE BBITO/I€ KOHKPETHBIX YacTed roCylapcTBa, a BBITOJE BCEil
MOHapXHH.

B KoHIle 3aK0HA rOBOPUTCS O KeJe3HbIX Aoporax. CommacHO HeMy «JOJDKHO OBITh OIpEesieHO 10
OTHOILIEHUIO K KaKUM >KEJI€3HbIM J0poramM HeoOXOAMMO MPHUHATH OOIIME MEpbl B HHTEpece 000X
yacTed MMIIEpUU U [0 KAaKUX IOp 3TH MEPHI JIOJDKHBI MPOCTUPAThCs». O JKENE3HBIX OpOrax
OT/EJIbHO HAalKMCAaHO B KOHCTUTYLMH, TaK Kak B cepenuHe 19 Beka OHM ObUIM BaXKHBIM CPEACTBOM
MIEPEIBIKEHNS U CPELICTBOM MIEPEMEILIEHUS TIPOMBILIUIEHHON MPOAYKIMH, IPOJLOBOJIBCTBUS, CHIPBHSI.
OTtnenbHO MHE OBbI XOTE€IOCh OTMETUTD, UTO Ha MPOTSHKEHUU BCEr0 TEKCTa TOBOPUTCS O TOM, YTO B
MOHAapXUU MOXXET OBbITb HECKOJIBKO AaBTOHOMHBIX YacTei, TO ecTb aBTOp(bl) JIOMyCKay(H)
BO3MOYKHOCTb JlajibHeIen (eaepanu3anui UMIIEPUH.

ABcTpHs

3akoH 00 001IMX MpaBax rpakaaH
B Hauayie JaHHOTO KOHCTUTYIIMOHHOTO 3aKOHA TIEPEUUCIISIOTCS MpaBa aBCTPUNCKUX IpaxaH. Beero

aBcTpuiiliaMu ObLIO 1apoBaHO 18 mpaB, KOTOpBIE TOCTATOYHO MporpeccuBHbl. Kak Obl TO HU OBLIO,
CTOMT OTMETHTh, 4TO 20 MyHKT NAaHHOTO KOHCTHTYLIMOHHOTO 3aKOHA CAHKIMOHUPYET MPUHSITHE
«CTEIUATBHOTO  3aKOHA», KOTOPHIM MOXET OrpaHHYMBAaTh TPABO Ha JIMYHYIO CBOOOY,
HETIPUKOCHOBEHHOCTh JKIJIHUILA, TAiHy KOPPECTIOHICHIINH, CBOOOLYy COOpaHHi 1 CBOOOTY CIIOBA.
3akoH 00 MMIIEePCKOM NpPEACTABUTENbCTBE

B nanHOM 3akoHe ommchIBaeTcs (hOPMHPOBAHME aBCTPUUCKOTO mapiamenta. OH COCTOMT M3 JIBYX
naJiat, U3 najaThl FOCIO/ U MaJIaThl ACMyTATOB.

B manare rocmox 3acemaroT: COBEPILCHHOJETHUE NPHUHIBI HMIICPATOPCKOW (aMUIINH, TIIaBbI
ApUCTOKPATUYECKUX CEMEHCTB, OOJIaJaloliue 3emMiicii B MMICPHHM W HAa3HAUYCHHBIC HA JIaHHYIO
JOJDKHOCTD MMIIEPaTOpPOM, apXUETHCKOIIBI, clieNaBIIme MHOTO TSt
roCyapcTBa/IepKBH/HAYKH/UCKYCCTBA.

B nanpHeiineM, B TOKYMEHTE OMHCHIBACTCS MOPSAIOK (POPMHUPOBAHMS MajaThl JEMyTaToB. BaxkHbIM
MOMECHTOM 3J€Ch ABJLICTCA TO, I/I36I/IpaT€JII/I ACIATCA Ha TIpylnbl B 3aBUCUMOCTH OT HX
MMYIIECTBEHHOTO cTaryca. B 7 crarbe 3akoHa BbLAeNSeTCS 4 TPYNIBl HACEICHHS: 3eMeIbHas
apUCTOKpaTusi, KpynHas OypiKyasus, IPEICTaBUTEIIN CPEITHETO U Majoro OM3Heca, KPeCThsHCTBO.
YeMm HWXKE THl HAXOJWIIbCS B JAaHHOW HepapXWu, TEM MEHbIIE BIMSHHUS Thl OKa3bIBacllb Ha
PE3YJILTAT rojioCoOBaHusA, KPCCTbAHCTBO, K MPUMCPY, HC UMCJIO JAKEC BO3MOKHOCTH y4aCTBOBATL B
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TOJIOCOBaHHUM HAMPAMYI0, KPECThSIHE TOJDKHBI ObUTH M30UpaTh CBOUX MpEICTaBUTENEH, YTOOBI T
rOJIOCOBAJIU 32 HUX.

Nmneparop cormacHo ctatbe 19 uMen npaBo pacmyCTUTh MapIaMEeHT U HA3HAYUTh HOBBIE BBIOOPHI.
3akoH 00 ocylIeCTBICHUN MPABUTENbCTBEHHON BJIACTH

Cratps 1 - Immeparopckast ocoba cBAIIeHHA, HEMPUKOCHOBEHHAs U 0€30TBeTCTBEHHA. VS CTaThs 8 -
HNmMneparop NpuHOCUT NPUCATY HA BEPHOCTh KOHCTUTYLIUH, CTaTbk 9, 12 - MUHUCTPBI 1 YHHOBHUKH
OTBETCTBEHHBI Tepe] KOHCTUTyLuUeW, crarbst 11 - Yka3bl YMHOBHUKOB JIOJKHBI ONUPAThCS HA
3aKOHBI, PUHSTHIE B peixcpare.

3aKoH 0 cy1e0HOI BJIACTH

JlomycKaroTcsl «UCKJIIOUUTENbHBIE CYObl» VS Yupexkaaercs NPUHLUI HECMEHSEMOCTH CyHeH.
[IpoTuB rocymapcTBa WM «IpEACTaBUTENEH CyaeOHOro COCIOBHS» MOXKHO TMOJATh MCK B CIydyae
cyneOHor ommOku. JlexkmapupyeTcsi NPUHIUI TIACHOCTH CYAOTPOW3BOJCTBA. YUpPEKIACTCS
WHCTUTYT NPUCSHKHBIX, MPHUCSHKHBIE pPACCMATPUBAIOT MOJUTHYECKUE Jena. ECTh BEpXOBHBIA M
KaCCallMOHHBIN CYI.

3aKoH 00 yCTaHOBJIECHHH MMIIEPCKOTO CyIa

K ero xoMmeTreHIMHM OTHOCHUTCS pa3pelieHHE MPOTUBOPEUYMM MEXKAY BETBSIMH BJIACTH, MEXIY
peruoHaMu M IIEHTPOM, MEXAY BIACTAMU pPa3HBIX PETHOHOB, a TAKXKE PACCMOTPEHHUE Kalod
rpakJaH Ha HapylIEHHE UX KOHCTHTYLIMOHHBIX IIpaB.'’

IIpomusooeticmsue yenmpoobexcHvim meHOeHYUusm

C mnoOMOIIBIO JAHHOW KOHCTHTYLMH OBUI 3aKIIOUeH KOMIPOMHCC MEXIYy IByMs HauOoiee
3HAQYMMBIMU YacTSIMH HMIICPUH. DTOT KOMIIPOMHUCC, KaK HU CTPAHHO HE MPUBEN K JaJbHEHIIeH
(denepanuzanuy CTpaHbl, KOTOpas ObUIa €H OINpeleleHHO HYy)KHAa. BeneHuio panuoHalbHON
MOJUTAKA B OTHOIIEHHHM ITHUYECKUX TPYHIl B TOCYNApCTBE, K HECYACTHIO, MEIIAIO MHOXXECTBO
(dakTopoB. Bo-niepBhIX, BEHIPbl HE XOTEJIM JAaJbHEHUIIEro peOPMHUPOBAHUS CTPaHbI, IOTOMY YTO
OOSUTUCH TIOTEPSATh TOJIBKO YTO TMOJTYYCHHBIC MPUBUIIETHUH, BO-BTOPHIX, KOHCTUTYLHS He JeJiaja
MOHAPXHI) KOHCTUTYHHOHHOWH, a aOCOJNIIOTHOW MOHAapXWU CBOWCTBEHHAa YHHUTapHas (opma
roCyJapCTBEHHOIO ycTpoiicTsa.’?

I'maBa S - cpaBHeHHe OJIMTHYECKOro0 ycTpoiicTBa bpa3uiabckoii 1 ABcTpo-Benrepckoi
HMIIepuin

Onpeodenenue naunyuuieco NOIUMULECKO20 YCMpPOUCcmea

HGCMOTpﬂ Ha BCE€ CBOM HEAOCTATKU 6paSI/IJ'II)CKa$[ KOHCTUTYIHA BCE KC€ IIOMOraja rpaxiaaHaMm
apTUKYJIMPOBaTh CBOM MHTEPEChl. Takke OHa rapaHTHpOBajia MHOXKECTBO NpaB U B Hel He ObLIO
ocodoro maparpada, KOTOpbIil TOMyCKaal HeCOOIIOIEHNE YaCTH STUX MPaB B KOHKPETHHIE TIEPHOIBI
BpeMeHu. K ToMmy ke koHCTHTYIHs bpa3uinu Obljia yCOBEpPIIEHCTBOBAHA C MOMONILIO MOTPABOK,
KOTOpbIe MNpUBEJH K Ooublieii denepaau3anum CcTpaHbl M K Jy4dlieidl 0opbde ¢
HEeHTPOOEKHBIMH TEHIEHIUSMH. B KOHCTHTYIIMM €CTh TaKXe CIIOPHOE TIOJIOKEHHE O
[JIaBEHCTBYIOUIEH posiM Karoaudeckod penurud. OHO SIBISETCS CIOPHBIM, TaK Kak 3aMenysieT
MPOIECChI THOepaIr3alyi U Pa3BUTHS OOIIECTBA, HO OJTHOBPEMECHHO 3TO 3aMelJIeHUe HYKHO JJIsI
AJIs1 JajbHelmero GyHKIMOHUPOBaHUS uUMMepuu. [Ipu yCKOpEeHHOM YKOHOMHUYECKOM Pa3BUTHH
JIOJDKHA TIPOMCXOIUTH IMapauleibHas JMOepanu3amus TMOJIUTHYCCKOTO PEXHUMa, YTO HEH30EHKHO
MPUBEAET K OTEPU UMIIEpUEH CBOETO UMIIEpUATIU3MA.

Eciu ke roBopuTh 00 aBCTPUHCKUX KOHCTUTYIIMOHHBIX 3aKOHAX, TO CTOUT OTMETHTbh, YTO IO
KOHCTUTYUOHMHN MHHHUCTPBL OBLIM OTBETCTBEHHBI nepea mnapjraMCeHTOM U MOIUIA OBITH IIPUBJICUCHBI K
CyIy, CIICIMAIbHO OPraHU30BaHHOMY C ITOMOINBIO JICMyTaTOB, B Cllyyae HapylleHHs 3akoHa. B
Opa3wiIbCKOW K€ KOHCTUTYIMH HWCHOJNB3YeTCsl (POPMYyIHpPOBKA «IPUHUMATh K CBEICHHUIO
MPABOHAPYIICHUST CO CTOPOHBI MHUHHCTPOBY», KOTOpas JOCTarOYHO paciuibiByara. [lputom B

7 CoOpaHre KOHCTUTYITMOHHBIX akToB. M.: 13-Bo B. M. Cabmuna. 1905. C 1-30.

18 Buproxos C.B. Coxpanenne ABcTpo-BeHrepckoii mMIiepun mocpeacTBoM (heaepann3aiy B MHTepecax ee
CITaBIHCKUX HApOJIOB: YTOIHS MM YIYIICHHAS BO3MOXKHOCTE? // Pycun. 2018. No54
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Opa3uIbCKOM OCHOBHOM 3aKOHE HE ONMCHIBACTCS MOPSIOK Cy/la HaJ MUHUCTPAMH, COBEPILUBIIMMU
npectyrieHne. OHako, B Opa3sWJIbCKOM 3aKOHE MpH TEPEUUCICHUU JIMI, IPaBOHAPYIICHUS
KOTOPBIX HYKHO NPUHUMATh K CBEICHUIO YIIOMHMHAETCS MMIIEPATOPCKasl CEMbs, YTO B HEKOTOPOM
CTENEeHH JOHKHO OTPAHUYUBATh IMPOU3BOJI CO CTOPOHBI €€ YJICHOB.

Co30anue uodeanbHo2o NOIUMUYEeCK020 YCMpPOUCMEa UMNEPCKO20 20CY0apCmea

MBI MOXEM COBMECTHTH BCE IIOJIOKUTEJIBHBIE YEpPThl KOHCTUTYLHMH M CO34aTh HACAIBHYIO
KOHCTUTYLIMIO JUISI UMIIEPCKOro rocynapcTna. [Ipu coBMelieHuN JaHHBIX MOJIOKUTENIbHBIX YEPT Mbl
JOJDKHBI OTTAJIKUBATBCS OT TE3UCA O TOM, YTO NOJMTHYECKHIl PeKMM B HMIICPHH J0JIAKEH
0CTABATLCS ABTOPUTAPHBIM, HO NPH JTOM OH /0JKeH ObITH JerMTUMHBIM. Eciau Mbl
OTTAJIKMBAEMCSl OT 3TOr0 TE3HCa, TO CTOUT CPOPMYIUPOBATH MOJIOKEHHE B HAllleHl KOHCTUTYLIMH,
co3naroniee (enepanu3M KakuM OH ObUT B ABCTPUH, HO PaCHpOCTPAHSIOMINNCA Ha BCE STHUUECKUE
MEHBIIMHCTBA CcTpaHbl. [Ipy coXpaHeHUM MOJHOMOYMI peixcpara TaKMMH, KAKUMH OHU SIBJISUIUCH
JAHHOE pelICHHE TapaHTHPYeT aBTOHOMMIO PErMOHOB IPH PEIIEHWH MECTHBIX BONPOCOB U HE
CO3/1aCT CHJIbHYIO ONIO3MIMIO UMIIEPATOPY, TAK KaK TOT BCETa CMOXKET IPUMEHATH «CIELIMAIbHBIN
3aKOH» U PACIyCKaTh MapiaMeHT.

KoncepBanus cylecTByromel cOCI0BHON CUCTEMBI TOXKE JI0JIKHA OPraHU30BBIBATHCS C IOMOIIIBIO
KOHCTUTYIMU. Kak U B OCHOBHBIX 3aKOHaX OOOMX MMIIEPHUH TOJIKEH ObITh YCTAHOBJIEH BBICOKUMN
n30MpaTeabHbIN LIeH3 AJI HEJOITyCcKa B apIaMeHT pa3BUBAlOIIEHCS OypiKya3HH.
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